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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to applicant's amendment filed on 1 0/1 6/2008. 

2. Claims 1,3-11, and 1 3-25 are currently pending. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3-5, 7, 11, 13, 14, 17, 18, 22, and 23 are rejected under 35 U.S.C. 

1 03(a) as being unpatentable over Padovani et al. (US 6,574,21 1 ; hereafter Padovani) 
in view of Kim et al. (US 7,21 5,653; hereafter Kim). 

With respect to claim 1, Padovani discloses a method for high rate packet data 
transmission in a wireless CDMA system where a mobile station sends a request for 
high speed data transmission to a base station (810 of Figure 8; column 30, lines 11-18) 
and the base station sends a grant back to the mobile station (814, 816 of Figure 8; 
column 30, lines 11-18) to initiate the high speed data transmission (81 8 of Figure 8; 
column 30, lines 1 1 -1 8). Padovani further discloses a grant message for scheduling 
data transmission as an improvement to the IS-95 standard protocol. 

Padovani does not disclose that the grant sent from the base station to the 
mobile station will establish a rate limit for further transmissions from the mobile station 
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and have a specified rate provided by the grant message and a rate control scheduling 
mode protocol. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). Kim uses a rate control protocol 
(Abstract; based on interference levels and required transmission energy) to set 
transmit rates. 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 

With respect to claim 3, Padovani does not disclose scheduling a subsequent 
reverse link transmission by the mobile station by sending a rate control instruction 
according to a second scheduling protocol. 

Kim uses a first scheduling protocol (Abstract; based on interference levels) and 
a second scheduling protocol (Abstract; based on required transmission energy) to set 
transmit rates. The interference level is continually adjusted as mobile stations move 
closer to and farther from the base station. 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
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obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 

With respect to claim 4, Padovani discloses sending the grant message to the 
mobile station over a pilot/DRC channel (column 30, lines 42-45). 

Padovani fails to disclose a second message component in the grant message 
sent over a second control channel. 

Kim discloses a common channel to send the rate control messages (column 9, 
lines 52-55). 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 

With respect to claim 5, Padovani fails to disclose sending a rate control 
instruction that indicates transmitting at a rate limit. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 
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With respect to claim 7, Padovani further discloses a technique of sets a data 
rate request by transmitting relative value to indicate a higher or lower data rate (column 
34, line 64 — column 35, line 10). Padovani teaches the benefit of reduced transmission 
rate for control signals by sending relative values (column 35, lines 8-10). 

Padovani does not disclose a rate control instruction as part of the grant 
message. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 

With respect to claim 11, Padovani discloses a method for high rate packet 
data transmission in a wireless CDMA system where a mobile station sends a request 
for high speed data transmission to a base station (810 of Figure 8; column 30, lines 11- 
18) and the base station sends a grant back to the mobile station (814, 816 of Figure 8; 
column 30, lines 11-18) to initiate the high speed data transmission (81 8 of Figure 8; 
column 30, lines 11-18). The grant also resets a data rate limit from the lowest data 
rate to a higher data rate (column 29, lines 57-60). 
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Padovani does not disclose that the grant, by itself, sent from the base station to 
the mobile station will establish a rate limit for further transmissions from the mobile 
station; and a rate control scheduling mode protocol. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). Kim uses a rate control protocol 
(Abstract; based on interference levels and required transmission energy) to set 
transmit rates. 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 

With respect to claim 13, Padovani discloses a method for high rate packet 
data transmission in a wireless CDMA system where a mobile station sends a request 
for high speed data transmission to a base station (810 of Figure 8; column 30, lines 11- 
18) and the base station sends a grant back to the mobile station (814, 816 of Figure 8; 
column 30, lines 11-18) to initiate the high speed data transmission (81 8 of Figure 8; 
column 30, lines 11-18). The grant also resets a data rate limit from the lowest data 
rate to a higher data rate (column 29, lines 57-60). 
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Padovani does not disclose that the grant, by itself, sent from the base station to 
the mobile station will establish a rate limit for further transmissions from the mobile 
station. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). Kim uses a rate control protocol 
(Abstract; based on interference levels and required transmission energy) to set 
transmit rates. 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 

With respect to claim 14, Padovani discloses sending the grant message to the 
mobile station over a pilot/DRC channel (column 30, lines 42-45). 

Padovani fails to disclose a second message component in the grant message 
sent over a second control channel. 

Kim discloses a common channel to send the rate control messages (column 9, 
lines 52-55). 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
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obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 

With respect to claim 17, Padovani discloses a method for high rate packet 
data transmission in a wireless CDMA system where a mobile station sends a request 
for high speed data transmission to a base station (810 of Figure 8; column 30, lines 11- 
18) and the base station sends a grant back to the mobile station (814, 816 of Figure 8; 
column 30, lines 11-18) to initiate the high speed data transmission (81 8 of Figure 8; 
column 30, lines 11-18). 

Padovani does not disclose that the grant sent from the base station to the 
mobile station will establish a rate limit for further transmissions from the mobile station; 
and a rate control scheduling mode protocol. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). Kim uses a rate control protocol 
(Abstract; based on interference levels and required transmission energy) to set 
transmit rates. 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 
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With respect to claim 18, Padovani discloses a method for high rate packet 
data transmission in a wireless CDMA system where a mobile station sends a request 
for high speed data transmission to a base station (810 of Figure 8; column 30, lines 11- 
18) and the base station sends a grant back to the mobile station (814, 816 of Figure 8; 
column 30, lines 11-18) to initiate the high speed data transmission (81 8 of Figure 8; 
column 30, lines 1 1 -1 8). The grant also overrides a data rate limit from the lowest data 
rate to a higher data rate (column 29, lines 57-60). Padovani further discloses that the 
mobile station will receive transmissions once the grant has been scheduled. 

Padovani does not disclose that the grant, by itself, sent from the base station to 
the mobile station will establish a rate limit for further transmissions from the mobile 
station; and a rate control scheduling mode protocol. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). Kim uses a rate control protocol 
(Abstract; based on interference levels and required transmission energy) to set 
transmit rates. 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 
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With respect to claim 22, Padovani discloses a method for high rate packet 
data transmission in a wireless CDMA system where a mobile station sends a request 
for high speed data transmission to a base station (810 of Figure 8; column 30, lines 11- 
18) and the base station sends a grant back to the mobile station (814, 816 of Figure 8; 
column 30, lines 11-18) to initiate the high speed data transmission (81 8 of Figure 8; 
column 30, lines 1 1 -1 8). The grant also overrides a data rate limit from the lowest data 
rate to a higher data rate (column 29, lines 57-60). Padovani further discloses that the 
mobile station will receive transmissions once the grant has been scheduled. 

Padovani does not disclose that the grant, by itself, sent from the base station to 
the mobile station will establish a rate limit for further transmissions from the mobile 
station; and a rate control scheduling mode protocol. 

Kim, in a method for wireless communication networks, discloses a technique 
(Abstract; Figure 5) for establishing a transmission rate between a base station and 
mobile station that includes a rate-control bit message (column 8, likes 4-12) containing 
a specific rate of transmission (34 of Figure 4). Kim uses a rate control protocol 
(Abstract; based on interference levels and required transmission energy) to set 
transmit rates. 

Kim realizes the advantage of more effective power control by using variable 
data rate settings in a grant message (column 4, lines 44-50). Thus it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the method 
of Kim with the method of Padovani. 
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With respect to claim 23, Padovani further discloses the mobile station will 
transmit NASK message on the reverse link channel after the grant arrives at the mobile 
station and it begins to transmit (column 35, lines 37-43). 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Padovani 
in view of Kim and further in view of Lai et al. ("Distributed Resource Allocation for DS- 
CDMA based Multi-media Wireless LANs", 21 October 1998, IEEE Proceedings of 
MILCOM 1998, pg 583-588; hereafter Lai). 

With respect to claim 6, Padovani fails to disclose a rate control instruction and 
if the rate control instruction is not sent then no transmission is generated by the mobile 
station. 

Lai disclose that a wireless transmitter, viewed as equivalent to the mobile 
station, will request a transmission with a receiver by sending a RTSji message then 
waiting for a CTSji message or PREJji message and if no CTSji message or PREJji 
message is received then no data will be transmitted. 

Lai realizes the advantage of greater flexibility and faster transmission setup by 
using variable data rate settings in a grant message (Section 1: Introduction, pg 583, left 
column and right column). Thus it would have been obvious to one of ordinary skill in 
the art at the time of the invention to use the method of Lai with the method of 
Padovani. 

6. Claims 8-10, 15, 16, 19-21, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Padovani in view of Kim and further in view of Bae et al. (US 
2003/0093364; hereafter Bae). 
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With respect to claim 8, Padovani does not disclose sending an extra schedule 
grant message that resets a rate limit. 

Bae, in a related field of endeavor, discloses a base station that transmits a 
ReverseRateLimit (RRL) message to a mobile station in order to reset the rate limit of a 
previous transmission session (paragraph [0014], paragraph [0015], Table 3). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 9, Padovani does not disclose determining a change in 
rate limit between a previous transmission and a currently scheduled transmission and 
changing a rate limit if the change does not exceed a threshold. 

Bae, in a related field of endeavor, discloses a mobile station that receives a 
Reverse Activity Bit (RAB) indicating a data rate change then comparing a threshold or 
Persistence Vector (PV) to a random number to decide if the current data rate will be 
modified by the mobile station (paragraph [0008], paragraph [0018]). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 10, Padovani does not disclose sending an extra 
schedule grant message that resets a rate limit. 
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Bae, in a related field of endeavor, discloses a base station that transmits a 
ReverseRateLimit (RRL) message to a mobile station in order to reset the rate limit of a 
previous transmission session (paragraph [0014], paragraph [0015], Table 3). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 15, Padovani does not disclose decreasing a data rate 
limit when no rate control instruction is received and increasing a data rate limit when a 
rate control instruction is received. 

Bae, in a related field of endeavor, discloses a base station that increases data 
rate when no RAB is received and decreases data when an RAB is received (paragraph 
[0008]). It would be obvious to reverse the effect of RAB with respect to its increase or 
decrease of the data rate. 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 16, Padovani does not disclose adjusting a data rate limit 
based on sum of rate control instructions receiver since the initial grant message. 

Bae, in a related field of endeavor, discloses a base station that increases data 
rate when no RAB is received and decreases data when an RAB is received (paragraph 
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[0008]). The base station sends the RAB periodically to the mobile station so that its 
effect it cumulative over time (paragraph [0006]). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 19, Padovani does not disclose changing the data rate 
setting for a mobile station based on the load at a base station and conducting the 
changing for a mobile station when the load at a base station is near congestion. 

Bae, in a related field of endeavor, discloses a base station that controls overload 
conditions by commanding mobile station to increase or decrease data rate with an 
RAB sent periodically to mobile stations (paragraph [0006] and paragraph [0005]). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 20, Padovani does not disclose changing the data rate 
setting for a mobile station based whether or not the mobile station has ignored or 
responded to a schedule grant message. 

Bae, in a related field of endeavor, discloses a base station that controls overload 
conditions by commanding mobile station to increase or decrease data rate with an 
RAB sent periodically to mobile stations (paragraph [0006] and paragraph [0005]). 
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Furthermore the base station is informed of a mobile station's current data rates by 
receiving and observing Reverse Rate Indicators (RRIs) send by the mobile station 
(paragraph [0013]). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 21, Padovani does not disclose changing the data rate 
setting for each mobile station based whether or not each mobile station has ignored or 
responded to a schedule grant message. 

Bae, in a related field of endeavor, discloses a base station that controls overload 
conditions by commanding mobile station to increase or decrease data rate with an 
RAB sent periodically to mobile stations (paragraph [0006] and paragraph [0005]). 
Furthermore the base station is informed of each mobile station's current data rates by 
receiving and observing Reverse Rate Indicators (RRIs) send by each mobile station 
(paragraph [0013]). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

With respect to claim 24, Padovani does not disclose adjusting a data rate limit 
based on sum of rate control instructions receiver since the initial grant message. 
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Bae, in a related field of endeavor, discloses a base station that increases data 
rate when no RAB is received and decreases data when an RAB is received (paragraph 
[0008]). The base station sends the RAB periodically to the mobile station so that its 
effect it cumulative over time (paragraph [0006]). 

Bae realizes the benefit of overload protection for the base station by controlling 
mobile station data rates on the reverse link (paragraph [0005]). Thus it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the 
method of Bae with the method of Padovani. 

7. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Padovani in view of Kim and further in view of Yoon et al. (US 2004/0203397; hereafter 
Yoon). 

With respect to claim 25, Padovani does not disclose setting a secondary pilot 
level based on a weighted average of the secondary pilot levels corresponding to 
possible transmission rates. 

Yoon, in the field of signal processing for CDMA system, discloses a method that 
computes a pilot weighted value at a receiver from multiple transmitter signals 
(paragraph [0056], paragraph [0057], and equation 4). 

One of ordinary skill in the art would realize the benefit of less carrier to interface 
losses by using the power weighted estimate to set the pilot level of the mobile station in 
Padovani. Thus it would have been obvious to one of ordinary skill in the art at the time 
of the invention to use the method of Yoon with the method of Padovani. 

Response to Arguments 
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8. Applicant's arguments filed on 10/16/2008 have been fully considered but they 
are not persuasive. 

(A) Applicant argues with respect to claims 1 and 1 1 , on pages 9-10, that a rate 
control scheduling mode generally controls a mobile station transmission with a rate 
control or directive (see paragraph [0003] of the published specification); and a 
schedule transmission mode generally schedule transmission by sending an explicit 
instruction to transmit (see paragraph [001] of the patent application publication for the 
present case). 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., protocol messages from the specification paragraphs [0001] and [0003]) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F. 2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

(B) Applicant argues with respect to claims 1 and 1 1 , on page 8 (last paragraph) 
that "neither has it been explained why the differences between the prior art and the 
claimed invention would have been obvious to one of ordinary skill in the art. 

The Examiner maintains the rejection and has cited a reasoning to combine as 
found in Kim, i.e. advantage of more effective power control by using variable data rate 
settings in a grant message (column 4, lines 44-50). 

Conclusion 
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9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN T. O'CONNOR whose telephone number is 
(571 )270-1 081 . The examiner can normally be reached on 9:00AM-6:30PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 571-272-3088. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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